© o N o o B~ W N P

N T = T e e T e o e =
P O © o N o U A W N kP O

22
23
24

SIXTH KOROR STATE LEGISLATURE

Tenth Special Session, October-December 2005 KSPL NO. _K7-168-05
(Intro as Bill No. 7 - 69)

AN ACT

To prohibit the holding of public office within Koror State Government while serving as a
member of the Legislature, to provide for penalties for violations of this Act, and for related
purposes.

THE PEOPLE OF KOROR REPRESENTED IN THE LEGISLATURE OF THE STATE OF
KOROR DO ENACT AS FOLLOWS:

Section 1. Findings. The Seventh Koror State Legislature hereby finds that there is a
great potential for conflict of interest if a person works in or for the Administration of Koror
State Government or for other boards, commissions, and authorities such as the Planning
Commission and the Koror State Public Lands Authority, while serving as a member of the
Legislature. Such a situation also allows for “double dipping” into the Koror State treasury, and
may prevent a person from adequately performing his or her duties and responsibilities, both as a
public official or public employee, and as a Legislator, all at the same time.

The Legislature further finds that this similar situation has been addressed in Article 1X,
Section 10, of the national constitution, which states that a member of the Olbiil Era Kelulau
“may not hold any other public office or public employment while a member of the Olbiil Era
Kelulau.” The Appellate Division of the Supreme Court concluded that this language prohibits a
legislator from serving as a member of a State Public Lands Authority, and from exercising the
functions of a traditional chief within the framework of a State constitutional government.

It is in the best interests of the people of Koror to prohibit the holding of public office and
public employment within Koror State Government while serving as a member of the
Legislature, and it is in the interests of the people of the State of Koror to make this prohibition
effective immediately.

Section 2. Definitions. As used in this Act, the following words shall have the meaning
described below:

(A) “public office” means any appointed position in the Koror State Government,

including but not limited to appointment as a Department Head of Koror State Government,
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being a member of the Koror State Planning Commission, being a member of the Koror State

Public Lands Authority Board of Trustees, and the Koror State Building and Zoning Officer, and

any other person who
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exercises the sovereign functions of the State of Koror on behalf of the Administration of Koror
State Government, or whose duties are set forth in laws or Executive Orders of the State of
Koror.

(B) “public employment” means being employed by the Administration of Koror State
Government, and includes being an employee of the Koror State Public Lands Authority, the
Koror State Planning Commission, and any other agency, board, commission, or authority of the
State of Koror, or holding any other employment with the State of Koror as the employer.

Section 3. Prohibition; penalties.

(A) No person may hold any other public office or public employment while serving as a
member of the Koror State Legislature. Before a person is sworn-in as a member of the
Legislature, he or she shall resign from any public office or public employment before the
swearing-in date.

(B) If aperson is elected to the Legislature, and holds any public office or public employment
as of the time of swearing-in as a member of the Legislature, then that person shall be deemed to
have voluntarily resigned from such public office or public employment as of the time of being
sworn-in as a member of the Legislature.

(C) Any person who exercises the duties of public office or public employment in
violation of this Act shall, upon conviction, be guilty of a misdemeanor, and shall pay a fine in
the amount of $100.00, and shall be sentenced to jail for a period of up to thirty (30) days in jail,
for each day that this Act is violated. For any subsequent offenses, the jail time shall be
increased over any previous jail sentence imposed. Each day that this Act is violated shall
constitute separate offenses which may be punished separately.

Section 4. Severability. In the event that a court of competent jurisdiction determines
that any part or parts of this law is invalid, then the offending part or parts may be stricken, and
the remaining portions shall continue in full force and effect.

Section 5. Effective date. This Act shall become effective upon its becoming law by
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operation of the Koror State Constitution.

PASSED: December 22, 2005



SIXTH KOROR STATE LEGISLATURE

Tenth Special Session, October-December 2005 KSPL NO. _K7-168-05
(Intro as Bill No. 7 - 69)

CERTIFIED BY: ATTESTED TO BY:
Is/ Is/
Yositaka Adachi, Speaker Charlyne Uong, Clerk
Seventh Koror State Legislature Seventh Koror State Legislature

APPROVED THIS 30m_ DAY OF _December , 2005.

Is/
John C. Gibhons
Governor, Koror State
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